MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.158/2005.

Vijay Rajabhau Chincholkar,

Aged about 55 yrs.,

Occ-Executive Engineer,

Regional Minor Irrigation Cell,

Irrigation Department, Amravati.

R/o Govind 17, Vidya Vihar, Pratap Nagar,

Nagpur. Applicant

-Versus-

1) The State of Maharashtra,
Through its Principal Secretary,
Department of Water Resources,
(Previously known as Irrigation Department),
Mantralaya, Mumbai-440 032.

2) The Chief Engineer,
Water Resources Department,
Sinchan Bhavan, Camp, Amravati. Respondents

Shri B.G. Kulkarni, the learned counsel for the applicant.
Shri P.N. Warjukar, the learned P.O. for the respondents.

Coram:- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).

JUDGMENT

(Delivered on this 5" day of May 2017.)

Heard Shri B.G. Kulkarni, the learned counsel for the
applicant and Shri P.N. Warjukar, the learned P.O. for the

respondents.
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2. From the admitted facts, it seems that the applicant
was appointed as Junior Engineer on 21.8.1969 on a temporary basis.
Thereafter he was selected through M.P.S.C. vide order dated
27.10.1980. On 6.12.1995, the applicant was promoted as Executive
Engineer. On 2.4.2004, the applicant was made to retire compulsorily
on the ground that he is “dead wood” by respondent No.1. Against
the said order, the applicant filed representation on 23/30" of April
2004. However, nothing was done. The applicant thereafter
challenged the order of his compulsory retirement by filing O.A. No.

343/2004.

3. In O.A. No. 343/2004, following order was passed on

15" July 2004:-

“Heard Mr. R.S. Sunderam, the learned
counsel for the applicant and Mr. S.D. Patil, the

learned C.P.O. for the respondents.

The learned C.P.O. has placed a letter dated
14™ July 2004 before this Tribunal whereby it is
informed that till the decision on the representation
of the applicant, he will be continued in service. In
view of this , present petition has virtually become
infructuous. Petition therefore, is being disposed of
as infructuous. However, it is made clear that after

the decision is given on the representation of the
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applicant, the same be not given effect for two weeks
more from the date of that decision. It is also made
clear that the decision be communicated to the
applicant on his representation within three days from
the date of taking decision. Petition stands disposed

of.

In view of the directions in the aforesaid O.A. No.

343/2004, the order of compulsory retirement of the applicant was

withheld vide order dated 16.7.2004. In the meantime, the applicant

had also challenged his annual confidential reports. In the meantime,

on 13.4.2005, the Government had taken a decision as under:-

S.

‘AOT  HBEA, SlelYal [EHEL,  3PREG e 3™
FSEIY HAT T Ied , OT. M. T EHATR, HIIHRO
HBRIAT, DGRIF o IICae} &0, STo9al HHRET, 3FREdr Al
HAGAYID FAHgNOAT MHATNAT HO0 ADHFOAT [E. R.8.:008 0T
AICIRIEDNY  [E. 3.¥.2008 Sl Eelel 3BTAG, HBTdCA HIAA
HEIRIT U3« ol 0FT RIGRRIOAT MR Yeled 0AAT O
AT el 3. AAT & 0 99T OT0T ST ETihMIg HD
HS00 . 3y3/e0y OFION MAT, ARTR  Ihell  EDAT MCRMTAR
¢ M Eae (Fs) 0T @ U EOldes, SIU$R0 BT,
0GR o YEaUR 0, SldUel HHET, HAEd § AT
AAqA G0 STk 3 Bl

The applicant had challenged the orders dated

2.4.2004 and 13.4.2005 in this O.A. The applicant was made to retire

compulsorily with retrospective effect vide order dated 28.4.2005. The

applicant thereafter amended the O.A. and deleted some reliefs

claimed by him in the O.A. Accordingly the relief sought in prayer
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clause 8(1), 2, 2-A and 2-B were deleted. Since the order was passed

whereby the applicant was allowed to retire on superannuation from

the date on which he was made to retire compulsorily. The applicant

Is now claiming reliefs as under :-

6.

“3.A-Declare that the applicant is eligible for interest @
18% p.a. on back wages from 29.8.2005 till its realization.

3.B- By a suitable direction Respondent No.1 be directed to
release and pay arrears of salary from 29.4.2005 to
31.8.2008 alongwith interest @ 12% p.a. from 29.4.2005 till
the date of actual payment to the applicant within a period
of 8 weeks from the date of the order.

3.C- By a suitable direction Respondent No.1 be directed to
release and pay difference of pensionery benefits payable
to the applicant by revising the same as on 31.8.2008 and
pay the difference in amount of gratuity, leave encashment
and commutation of pension with interest @ 12% p.a. from
31.8.2008 till the date of payment within 8 weeks from the
date of the order.

3.D- By a suitable direction Respondent No.1 be directed to
release and pay arrears of monthly pension payable

to the applicant from 31.8.2008 with interest @ 12% p.a.
from 31.8.2008 till the date of payment within 8 weeks from
the date of the order.

3.E- By a suitable direction Respondent No.1 be directed to
pay compensation of Rs. 10,000,00/- (Rupees Ten Lacs
only) to the applicant for harassment, humiliation, mental
agony, torture and trauma suffered by the applicant within a
period of 8 weeks from the date of the order.

The learned counsel for the applicant submits that

even though initially the respondents have tried to justify the order of

compulsory retirement of the applicant dated 2.4.2004, subsequently
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the respondents have admitted their mistake and the same was
rectified and in view thereof, the applicant was allowed to retire on
superannuation. The learned counsel for the applicant has placed
reliance on the minutes of the meeting of D.P.C. dated 10.2.2016.
Copies of the said minutes of the meeting of D.P.C. have been placed
on record at page No. 296-B of the paper book. The learned counsel
for the applicant submits that the said minutes of the meeting are self
speaking. In the meeting dated 10.2.2016, case of the applicant was
re-considered by the competent authority appointed by the
Government which was headed by the then Additional Chief Secretary,
General Administration Department of Govt. of Maharashtra. It seems
that the applicant was also given an opportunity to submit his case and
ultimately the Committee recommended the case of the applicant for

reconsideration with following observations:-

‘9. IE JOGIOUAT FEIRTT 83e EAY GeHBEIT HAG 07
[Ediseh IiAT [T STo] ATSIYTE HIFTAS. 0T [Edicehy Ilel 39l 0g0Tor
qGLH OHTOT HISd.

(2) 0T sy Alell  (RATOAT HATYATEEHIheATS TS ]
HAIEANAT ARGRI 0100 delel 0 A0dATS Eogeir od
e Jef 0 96X A Eoiid  [™0ar Mg
ETERT SUER0 0daR0 & RT3 AEED 378,

(?) 0T mEAdBH I [@OIT  THOIMAE S
UaTg-TH el dol JTel.

() O7 AR AT [OAT G0 HSMATAIR 0gUTod
ToT $%4-RE AT MUAT 3galdl  [HIRIT U 90T
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AT [AYAMAT HTAGH MYAT gl [HIRIT
gdel A, o g AT AT,

R HOOATEROT W 3ol odl FdcsT 0T [aiee]
I AT Eo.

&. OT [EElsehT ITelT 3YTDYUA el 0IT AET HOAAROD 0 ATS (2) 0AT
ADATETST 3 M@ 3ol [, HaRd $HIAA EOGOT [ HgIdehel
ATeY Il 0 31T [Hell 9695 0 JEGEN AT Eeololl . [AU0T IRIS
ORTEY ANl AeSTelell gl HOGT 0 Hw () J0iiYdiay  3URd 318 318
STOTEYET [HHTNNIT ARG HFde. d899 0H (3) I HOET A
OMHA  [EHHENOAT Esdleh 9R.6.9%%¢  [AUT ArHA URUDHIT AHg o 0AT OV
dgoATIG  HOIDY #HOY TO0gT d0¥ehdy HEGRER AT OFONd AT HIOH
IR EDIT HUATDHATYT 3H0ART 3edd. [EAT &l HAeAs0d [ &=
q@ET HOS HASelel 3Ted.

b. ATHRH HHANAETS YAHHID Sl Hle] ARMIK 0 A,
AT T GollEl  IER0 3HUR MY gdld 3 3 Y aiRe Srdrd. O7
i AINATTTST Hel HepNTEE el YRITU YSHOIATI Ebd:-

(?) 00T HAOAT R IETHOY odd Tel ¢RLE-bl  IT Tehrd quMOAT
MY AT HIT [T gdiel 920Y9e 0T 30
Hg.  HD [ES0 HIUTE] [ S0ATd 3ol AGH.  dad
X MAEAR Y JUINAT  Fleadid FdieD HaeTd 0EGH T
T80

() [TOAT HIVTIRITE0 MIAT HgATld  DFAHATHITLTT Tl AT
3187 T 3TeoeT AT Alg0 8T OFAT0AT HROMITT o RN
O 3 EAT 38T T FOUT 3T I T80

(3) V. SoeTuerE mEO0Y ALY fS08T J0FhmH HEGRER AT
DFONT Al OO OIR-TEA0NAT  FHUERER BT
FOTT 3TADTAT  [E. 2R.6.2%%¢ USNOAT ERMMAT RISEIER 07
el T FaIIANGROAT FIAGHT 00T 2’%4-RE o
¢QQ%-000 YT T MUANT 3Ngdld HIRTT Yder 31gdT
RO YEEUATIT 3w
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o UTT JUINHD Hel ¢R]4-RE T 9RQE-RW T 9]%]-000 IT el
IHETST ¢ HBUATNAT HIeTTH INIYAT garel TR ()
SR 37Te.

o HID $RRL-¢ HHT 8 HABOIMAT Fradeii MYT Hgarol
a (-) 31 3.

o TYD$RR¢-RR HYTST AR ¢3 HABUITAT Hiellaell g1 HOA=T
0D SToat) FASIOATT Tl 3ged 0T SHloaefid [meT
HTH FOAT T BTl AF0T eI Hreraedidr rdr
HIAPRO DG HHSIAT JUIR A0

WEOAYT FACOAROKS 0 HAAT ET MNYAT gara™r  Jaa0
0daRO AT elgl Rl 07 [l 0T Sddid Iadmr gid |0

3TegeT Ad.

¢. TET 07 e AT HATYATEEHehel AT STeldqal [T
(AT ThOATIT HATYATEH IRl el HOI [FHENS ANT dol 3. 37 0FRN
07T [Edicsehy JM0AT THOAMATT  STecild  HaTgelIHEIehel 0T STeldqar
[EHEHT  hIIETE0 dletdl (Reasonable) &Xd =gl

Q. WH YRMYUAT a0 Td T JTer@del EHET 07 [dldhl I
00T HATYATEG helTaTad doiel 0 IAER0 A0 3 AH0A 0T [Edicdel Iel
AGAYIO A0 0T HIAETE0 WETdel Sardr M RBRE 0ATT Ad
3_-”%-.11

7. In view of the aforesaid recommendation of the
Committee, respondent No.1 was pleased to pass the following order
on 14.9.2016:-

“OT. . . sl el FEHTEN 3TCRMENIY AHeATHS
IBIdEA T 0 gldl.  HSY NBTASAIIAT d HO A ORI [EQDAT IeRIOAT
AWl OOATT HATNT OATHA [HHENOAT oATEHEIhe] HFcs  HIGI H0AT
AT, eATEET HAde 0T, [ . [l Il Hedqaudasgl vasir
FId JIAWGEN  Halkgl  a0deed RGRAE del0 3, [[E G0 H
OTRISHIOT HATDTAT Eelell 3e.  I10dd O7. . . MA@ Al [E. (C.8.004
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Ugell O d¥AEGAER B, 3%.¢.R0o¢ sl (SIOA [E. R9.¢.2%90) HATHO
BI0ATH HASRO S0 AT 318"

8. From the aforesaid minutes of the meeting, it will be
thus clear that the competent committee came to the conclusion that
the compulsory retirement of the applicant on the ground that he has
become “dead wood”, was held to be not proper and, therefore, instead
of retiring the applicant compulsorily, he was allowed to retire on
superannuation on 31.8.2008 instead of 28.4.2005. In short, order of
compulsory retirement was cancelled and the applicant was allowed to
retire on attaining the age of superannuation. The learned counsel for
the applicant submits that because of illegal acts committed by the
respondent authorities, the applicant has suffered a lot. He has
undergone tremendous mental agony for such illegal acts on the part
of the respondents. In the said period, the applicant was not paid his
regular dues and faced tremendous humiliation.

9. The learned P.O. has invited my attention to the
affidavit in reply filed by respondent Nos. 1 and 2 and also to the
additional affidavit in response to the rejoinder filed by the applicant.
The respondents have given various dates as regards payments made
to the applicant from time to time. It is stated that, the salary for the

period from 29.4.2005 to 31.8.2008 alongwith pay fixation as per Sixth
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Pay Commission worth Rs. 8,34,041/- was paid to the applicant on
10.4.2017 and gross pay worth Rs. 9,55,041/- was paid. It is further
stated that the payment of benefit of gratuity commutation of pension,
monthly pension as per last pay as on 31.8.2008 etc. are in progress
and the revised pension case has been submitted to the Accountant
General-1l (M.S.), Nagpur on 27.12.2016 and further action will be
taken by the appropriate authorities after approval of the pension case
by the Accountant General-ll (M.S.), Nagpur. Leave encashment bill
has also been submitted to the Treasury Officer, Amravati on 1.2.2017
and the payments will be made on approval by the District Treasury
Officer, Amravati.

10. The respondents have denied interest to the applicant
from 1.9.2008 and it is stated that there is no provision in M.C.S.
(Pension) Rules, 1982 in respect of payment of interest and there is no
delay in payment. The process of payment of claim has been started
immediately after memorandum dated 14.9.2016 was issued.

11. The applicant has claimed compensation of Rs.
10,000,00/- (Ten lacs) for the so-called mental agony and torture. It is
stated that the said claim is not substantiated and, therefore, not

accepted.
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12. From the facts discussed in foregoing paras, it is
clear that the applicant was earlier made to retire compulsorily vide

order dated 2.4.2004. The said order is as under:-

“0ATIAUD AGRIND ARRD a1 (AATHJAIAd) BIH 2R¢R Aol
A fo FEflel GCHIA (¥) @S (T) 39WS (V) I (A1) H0TA  HAEA
OTefiRTaT|T TEI0AT IS AR HAEBRO (THh) 39 I90 AT gI0IATYal
HRATdIT VTR0 AMHSANAT Add  OEIE ST VT o ar Yo 0 IITAT
SMAAR, (@) 0T HIOMRED OFO, ar 93 a9l JImEr  S0ITHER
AREADAT  ORH [FE JAHId I 3 [T 0RRE Ad 3-¥d O, [T
FHARIATT el AB TI0AT HEA oE AlCH &Fel JAFHgd FROIMET GOI0
JEFR 3Te.

3ET 07370 0. . . [IANSH, HIFHRO BRI, OGRS
oY UICaYR &0, JCTUR AT AU § ATar 93 a9l ARl AT JAT Slel
3.

JTIOT 0ATHY0 ANHEADAT OICH Helg OY. . T. [HANSH,
FIRIBRO ABHIAT i1 HATHGD I 3 MHATT AT 3T,

[RIT370 AFRIO0 ARRO §aT (AATHAAde)  FIH 2’¢ HEfieT
A 2o AT GCHIA (¥) WS (V) 39WS (V) T (GI) AR A IMaR
0. M. U. Edid, SHIYHRO BT I 3Rl Al ¢d 37 o, oY M@, .
[EANGBH, FIAGRO HHIAT § [E. Rb.2008 (F.G.) ISl FRdT [E AlCH I0ATET
SSgnATnAT EThOeT g0 ORI fiel  HEOIET  SHielaedl  FYO0A0AT
TSI [Bslleh ATeRD ST AT 3, [T [Bsllehlell AMHSPHE Hdclel YO
SiTel 378 3.

13. The applicant was made to retire compulsorily and at
that time, his age was 53 years and 7 months. The reason given was
in public interest. Now admittedly, this order has been reviewed and
the respondents came to the conclusion that the applicant was wrongly

made to retire compulsorily.  Ultimately, the order was reviewed
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whereby it was decided that the applicant shall be treated as retired on
attaining the age of 58 years i.e. on superannuation. Admittedly, the
applicant was required to run from pillar to post for getting the
impugned order dated 2.4.2004 set aside. He filed representations and
thereafter approached this Tribunal twice and ultimately the
Committee came to the conclusion that his compulsory retirement was
not legal. The very basis for compulsory retirement of the applicant
was wrong and, therefore, the said mistake has been rectified
ultimately vide order dated 14.9.2016. The applicant has undergone
tremendous agony for the wrong order which was served on him. He
was made to retire compulsorily on 2.4.2004 the said order has been
rectified on 14.9.2016. It can just be imagined as to what agony the
applicant must have undergone for fighting for his rights during all
these years. Admittedly, such damages cannot be quantified
specifically and in fact the loss which the applicant has suffered can be
said to be irreparable. He must have been humiliated for all these
years.

14. The learned counsel for the applicant has placed

reliance on the judgment reported in 2014 (1) SLR 137 (Bom.) in

case of Mrs. Tereszinha Fernendes V/s Principal Chief Engineer,

P.W.D., Goa. In this case, the Hon’ble High Court was pleased to

grant arrears of Rs. 10,000/- in the similar circumstances.
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The learned counsel for the applicant has also

placed reliance on the judgment reported in AIR 1989 SC 1393 in

case of K.D. Gupta V/s Union of India and others and particularly

relied on the observations of the Hon’ble Apex Court in para 11 as

under:-

“The defence personnel have peculiar incidence of
service. Life’'s course does not run smoothly for
everyone. In the present proceedings which is for
contempt, we do not think that we can award
compensation under every head of claim. Some of
factors relevant for such purpose are the duration of
time for which the petitioner was subjected to various
medical checks and hospitalisation, and the
consequent suffering which he underwent, the loss of
promotional prospects and the fact that he would now
be obliged to request to be released from service
prematurely. We are of the view that, a total
compensation of Rs. four lakhs would meet the ends
of justice. This would obviously mean that the
petitioner would not be entitled to any other claim on
these heads but we make it clear that he would be
entitled to all other service benefits which an officer of
the Lt. Colonel's rank, which the petitioner admittedly
holds, would be entitled to. This judgment should
serve the petitioner in vindication of his stand and to
dispel clouds cast on his physical and mental health

by the purported lower medical characterisation and
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obviously in the event of his being considered for re-
employment after retirement his suitability would be
considered on the basis of his service records and

the judgment of this Court.”

16. The learned counsel for the applicant has also

placed reliance on the judgment reported in (2000) 9 SCC 48 in case

of Mohammad Jameeruddin Siddiqui V/s Executive Council,

A.M.U. and another and 2014 (5) SLR 721 in case of D.D. Tewari

(D) V/s Uttar Haryana Bijli Vitran Nigam Ltd. and others and AIR

1985 SC 356 in case of State of Kerala and others V/s V.M.

Padmanabhan Nair. In all these cases, the Hon’ble Apex Court has

observed that retiral benefit is a valuable right of employee and
culpable delay in settlement / disbursement must be dealt with
adequately on payment of interest. Even there are provisions under
the M.CS. (Pension) Rules, 1982 for grant of interest on delayed
payment.

17. Coming to the present case, it is to be noted that, the
applicant has been wrongly made to retire compulsorily vide order
dated 2.4.2004 and the reason for retirement seems to be that his
Annual Confidential Reports (ACRs) were not good. Those ACRs were
not served on the applicant and the sum and substance of the order

was that the applicant was “dead wood”.  With this blot on the head
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of the applicant, the applicant continued for fighting for his right.
Ultimately, the respondents appointed a Committee which reviewed the
case of the applicant and found that his compulsory retirement was
wrong and on the recommendation of the Committee dated 10.2.2016,
the mistake was rectified and ultimately the order rectifying the
mistake was passed on 14.9.2016. Thus from 28.4.2005 to 31.8.2008,
the applicant was required to undergo tremendous agony and mental
torture and since it is because of the mistake on the part of the
respondents, the respondents cannot avoid liability to pay
compensation to the applicant as well as interest on the delayed
payment. Had the applicant been allowed to retire in normal course
on superannuation on 31.8.2008, he would have received all the retiral
benefits immediately in the year 2008 itself. However, he has not
received this amount and, therefore, the applicant is entitled to claim
interest. The learned counsel for the applicant submits that, though
the applicant is claiming compensation worth Rs. 10,000,00/- (Ten
lacs), applicant will be satisfied with whatever compensation that may
be paid to him by this Tribunal. Agony of the applicant cannot be
guantified in terms of money. However, | am of the opinion that the
damages wroth of Rs. 10,000/- for such illegal act on the part of the
respondents may serve the purpose. Hence, | proceed to pass the

following order:-
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ORDER

The O.A. is partly allowed.

It is hereby declared that the applicant is
entitled to claim interest as per the provisions of
Rule 129-A & B or as per relevant rules under
the M.C.S. (Pension) Rules, 1982 on the retiral
benefits from the date of his superannuation i.e.
31.8.2008 till the amount is received by the
applicant.

Respondents are directed to properly calculate
the pension/pensionery benefits and all other
retiral benefits including difference of pay as
may be admissible under the rules from the
date of retirement of the applicant i.e.
31.8.2008 and shall pay all the arrears to the
applicant alongwith interest within six months
from the date of this order.

Respondent No.1 shall also pay Rs. 10,000/- to
the applicant as compensation for wrongfully
retiring him compulsorily vide order dated
2.4.2004 and for the mental agony suffered by
the applicant due to such wrong order.

No order as to costs.

(J.D.Kulkarni)
Vice-Chairman (J)
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